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BEFORE THE
 
BOARD OF REGISTERED NURSING
 

DEPARTMENT OF CONSUMER AFFAIRS
 
STATE OF CALIFORNIA
 

In the Matter of the Accusation Against: 
Case No. 2012-290 

BRENT ARCHER NEWCOMER 

Registered Nurse License No. 289407 

Respondent. 

DECISION 

The attached Stipulated Surrender of License and Order is hereby adopted by 

the Board of Registered Nursing, Department of Consumer Affairs, as its 

Decision in this matter. 

This Decision shall become effective on June 27,2012. 

IT IS SO ORDERED this June 27,2012. 
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1 KAMALA D. HAR1>Js 
Attorney General of California 

2. GLORIA A. BARRIOS 
Supervising Deputy Attorney. General 

3 KATHERlNEMESSANA 
Deputy Attorney General 

4 State Bar No. 272953
 
. 300 So. Spring Street, Suite 1702
 
Los Angeles, CA 90013 .
 . .~ 

Telephone: (213) 897-2554 
6 Facsimile: (213) 897-2804 

-7 Attorneys for Complainant 

8 . BEFORE THE 
BOARD OF REGISTERED NURSING 

9 . DEPARTMENT OF'CONSUMER AFFAIRS 
STATE OF.CALiFORNIA. . 

11 ----, 

11 In. the Matter of the Accusation Against: 

12 BRENT ARCHER NEWCO~R 

13 244 W. CypressAve, #C . 
Momovia, CA 91016 

14 
Registered NUrse License No. 289407 

Responclent. 
16 

Case No. 2012-290 

STIPULATED SURRENDER OF 
LICENSE AND ORDER . 

17 In the interest ofa prompt and speedy resolution of this matter,.consistent with the public . 

18 interest and the responsibility ofthe Board ofRegistered Nursing of the Department of Consumer 

19 . Affairs the parties hereby agree to the following Stipulated Surrender of License and Order which 

will be submitted to the Board for approval arid adoption as the final disposition of the 

21 Accusation.' 

22 PARTIES 

23 1. Louise R Bai1~y, M.Ed., RN ("Complainant") is the Executive Officer of the Board 

24 of Registered Nursing. She brought this action solely in her official cap&city and is represented in . 
. . . 

this matter by Kamala D. Harris, Attorney General.of the State of California, by Katherine. 

26 Messana, Deputy Attorney General. 

27 2. . Brerit Archer Newcomer (''Respondent'') is representing himself in this. proceeding 

28 and has chosen not to exercise his right to be represented by counsel. 
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3. On or about March 31,1978, the B?ard ofRegistered NUrsing issued Registered 

Nurse· License No. 289407 to Brent Archer Newcomer. The Registered NurseLicense was iI1 full 

force and effect at all times relevant to the charges brought in Accusation No. 2012-290 and will 

expire on February 29, 2012, unless renewed. 

JURlSDICTION 

4. AccuSation No. 2012·290 was filed before the Board ofRegis~eredNursing 

(''Board''), Department of Consumer Affairs, and is currently pending against Respondent. The 

Accusation and all other statutorily required documents ·were properly served on Respondent on 

November 8, 2011. Respondent timely filed his Notice ofDefense contesting the Accusation. A 

copy of Accusation No. 2012-290 is ·attached as Exhibit A an:d incorporated by reference.. 

.ADVISEMENT AND WAIVERS 

5. Respondent has carefully read, and understands the charges and allegations in. . . . . ... . . . '. . 

Accusation No. 2012-290. Respondent also has carefully read, and understands the effects of this 

Stipulated Surrender of License and Order. 

6. Respondent is fully aware ofhis legal rights in this matter, inchlding the right to a 
hearing on the charges ·and allegations in the Accusation; the right to ·be represented by counsel, at . . 

.his own expense; the .right to confront and cross~examine the witnesses against him; the right to 

present·evidence and to testify on his o~ behalf; the right to the·issuance of subpoenas t~ compel 

the attendance of witnesses and the production of documents; the ri~t to reconsideration and 

court review of an adverse decision; and all other rights accorded by tIie California 
- .
 

Administrative Procedure Act.and other applicable laws.
 

7. ·.Respondent voluntarily, lmowingly, and intelligentlywaives and gives up each.and
 

every right set forth above.
 

CULPABILITY 

. 8. ·Respondent admits the truth of each and every charge and,allegation in Accusation . 

No:2012-290, agrees· that cause exists for discipline and hereby surrenders his Registered Nurse 

License No. 289407 for the Board's formal ~cceptance. 
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9. RespondeJ;lt understands that by signing this stipulation he enables the Board to issue 

an order accepting the surrender ofhis Registered Nurse License without further process. 

CONTINGENCY 

10. This stipulation shall be subject to approval by the Board of Registered Nursing. 

Respondent understands and agrees that counsel for Complainant and the staff of the Board of 

Registered Nursing may communicate <lir.ectly with the Board regarding this stipulation and 

surrender, without notice to or participation by Respondent. By signing the stipulation, 

Respondent understands and agrees that he may notwithdraw his agreement or seek to resc.ind the 
. . 

stipulation prior to the time the Board considers and acts upon it. If the Board fails to adopt this 

stipulation as its Decision and Order, .the Stipulated Surrender and Disciplinary Order shall be of 

no force or effect, except for this paragraph, it shall be inadmissible in any legal action between 
,. 

the parties, and the Board shall not be disqualified from further action by haYing considered this 

matter. 

11. . The parties understand and agr.ee that facsimile copies of this Stipulated Surrender of 

License and Order, including facsimile si~atures thereto, shall have the same force and effect as 

the originals. 

12. This Stipulated Surrender of License and Order is intended by the parties to be an . 

integrated writing represeriting the complete,final, and exclusive .embodiment of their agreement. 

It sUpersedes any and all prio~ or contemporaneous agreements, understandings, discussions, 

negotiations, and commitments (written or oral). This Stipulated Surrender of License and Order 

may not be altered, amended, modified, supplemented, or otherwise changed except by a writing 

executed by an.authorized representative of each of the parties. . 

13. ·In.consideration of the foregoing admissions and stipulations, the parties agree that 

the Board may, without further notice or formal proceeding, issue and enter the following Order: 

ORDER 

IT IS HEREBY ORDERED·that Registered N1¥'se License No. 289407, issued to 

RespondentBrent Archer Newcomer, is surrendered and accepted by the Board of Registered 

Nursing. 
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1. T~e ~urrender QfRespond~nt's Registered Nurse Lice~se and the acceptance of the 

surrendered license by the Board shall constitute the imposition of discipline against Respondent 

This stipulation constitutes a record of the dis.cipline and shall bec~ine a part ofRespondent's 

li,cense history with the Board ofRegistered Nursing. 

2,. Respondent shall lose all rights and p~vileges as a Registert?d Nurse in California as 

of the effective date of the Board's Decision and Order. 

3. ' Respondent shall cause to b~ delivered to the Board liis pocket license and, ifone was 

issued, his wall certificate on or before th~ effective date of the Decision an~ Order. 

4. IfRespondent ever files an applica~on for licensure or a petition for reinstatement in 

the State of California, the Board shall treat it as a petition ~or reinstatement. Respondent must 
, . 

comply with all the laws, regulations arid procedures for reinstatement of a revoked license in 

effect at the time the pe~tion is filed, ~d all ~fthec~arge~ 8?d .allegations contained in 

Accusation ~o: 2012-290 shall b~ deemed to'be true, corr~ct and admitted by Respondent when 
. . 

. the Board determines ,:"hether ~o gx:ant or deny the petition. 

5. . If and when RespQndent's lic,ense is reitistated, he shall pay to the Board costs' 

associated with its inves~gation and enforcement pursuant to Business and Prqfessions Code . 

secti~n·125.3 in the aD:10unt of$9,lS9.25., .~espondent shall be permitted to pay thes~ costs in a 

payinent pl~ approved by the Board. Not¥ng in this prQvision shall be cons~ed to prohibit the 

Board,from reducing the amount of cost recovery upon reinstatement of the license. . '. . 

6. ,If Respondent should ever appl~ or reapply for a new iicens~ or certification, or 

petition for reinstatement of ~ license~ by any pther health .care licensing agency in the State of 

California, all ofllie charges and alleg~tions contained in Accusation, No. 2012-290 shall be 
, . 

deemed to be true, correct, and.admitted by Respond~ntfor the purpos.e of ~y Statement of 

Is~ues or any other proceeding seeking to deny or restri~ licensure. 
, , 

.7.· Resppndent shall not ~pply for licensure or petition for !einstatement for two (2)
 

years frOI11- the effective date of the Board ofRegistered Nursing's Decision and Order.
 
. . . '. .' ... 

//1
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ACCEPTANCE 

I have carefully read the Stipulated Surrender ofLicense and Order. I understand the . 

stipulation and the effect it will ha~e on my Registered Nurse License. I enter into this Stipulated 

Surrender of License and Order voluntarily, knowingly, and intelligently, and agree tQ be boun4 

by the Decision and Order ofthe Board bfRegi~tered Nursing. 

DATED: 

r· 

. ENDORSEMENT 
.. . 

The foregoing Stipulated SU1Tend~r of License and Orde~' is· hereby respectfully submitted. 

for. consideration by the Board ofRegistered Nursing'ofthe Department of Consumer Affairs. 
. . 

.Dated: 

LA201160117S 
51043993,doc 

Respectfully .submitted, . 

KAMALA D. HARRIS 
Attorney General of California' ....... 
GLORIA A: BARRIOS13SiugDeputyAttomey General 

KATHERINE MESSANA 
Deputy Attorney General 
Attorneysfor Complainant . 
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1 KAMALA D. HARRIS'
 
Attorney General of California
 

2
 GLORIA A. BARRIOS
 
Supervising'Deputy Attorney Ge~eral
 

3
 KATHERINE MESSANA
 
Deputy Attorney General
 

. 4. .State Bar No. 272953
 
300 So. Sp~g Street, Suite 1,702
 

5
 Los Angeles, CA 90013
 
Telephone: .(213) 897-2554
 

6
 Facsimile: (213) 897-2804
 

7
 Attorneysfor Complainant 

8 BEFO:RE THE
 
BOARD OF REGISTERED NURSING
 

9
 DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA . ' . 

10 11-------.....,-------....., 
CaseNQ.
 

. BRENT ARCHERNEWCO~R
 

244 W. Cypress Ave, #C
 

In the ~atter ofthe Accusation Against: 

.A.CCUSATION
 
~onrovia, CA 91016
 

. ~egisteied Nurse License Np. 289407
 

Respondent.
 

.ComPlainant 'alleges;
 

PARTIES
 

1; Louise R. Bailey, M,Ed., RN ("Complainant") brings this Acc\lsation solely in her 

official. capacity as the·Executive O!ficer of:the Board ofRegistel'ed Nursing, Department Of 

ConsUIl1er Affairs. 

Z. On or about March 31, 1978, the Board ofRegistered Nursing issued Registered 
. . 

Nurse License ~uplber 289407 to Brent Archer Newcomer ("~espondentl)). The Regi~tered . 

Nurse License was in:t:ull force and effect ~t all times relevant to the ch~ges brought herein·and 

will expire on February 29. ?012, unless renewed. 
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JURiSDICTION AND STATUTORY PROVISIONS 
. . 

. . 3. This Accusation is brought before the Board ofRegistered Nursing ("Board'~, 

pepartment of Cons\uoer Affairs, under the authority of the followihg laws. All section .. 

references are to the Business and Professions Code ("Code") unless otherwise indicated, 

4. Section 2750 ofthe Code provideS, in pertinent part, that the Board may discipline 

any licensee, including a licensee holding a temporary or an inactive license, for any reason 

provided in Article 3 (commencing with section 2750) of the Nursing Practice Act. 

5.. Section 2764 ofthe Code states: 

"The lapsing or suspension of a license by operation of law or by order or 
decision of the board or a· court oflaw, or the voluntary sunender of a:Iicense by a 
licentiate shall not deprive the board ofjurisdiction to. proceed with any investigation 

· of or actioi,l or disciplipary proceeding against such license, or to render a decision 
suspending or revokirig such license.'" . '. . 

·6.	 . Section 118, subdivision (b) of the Code also grants the Boardjurisdiction over 

suspended, expired, forfeit\ld,.cancelled,.or. sunend\lred licenses:. ' . 

. . : "The suspension, expiration, or fo.rfeiture by' operation of law of a license 
issued by a board in the depart:IJ;1ent, or its suspension, forfeiture, or pancellation by 

. .	 order of the board or by order of a court of law, or its surrender without the written
 
consent cifthe board, shall not, durin~ any period in which it may be renewed,
 
restored, reissued, or reinstated, depnve the board of its authority to institute or
 
continue a disciplinary proceeding against the licensee upon any groimd provided by
 
law or to enter an order s~pending or· revoking the license or otherwise taking
 
disciplinary action against the licensee on any such ground." .
 . ., 
7. Section 2761 of the Code states, in pertinent part: 

"The board may take discip,linary action against a certified or licensed 
nurse or deny an application for a certificate or license for my of the following: . 

. '. (a) Unprofessional conduct, which includes, but is noflimited to, the 
· following...."	 . . 

8. Section 2762 of the Code States, in full: 

"In addition to other acts constituting unprofessional conduct within the 
meaning of this chapter [the N1J1'Sing Practice Ac~], it is unprofessional conduct for a 
person Hcensed under this chapter to do any ofthe following: 

. (a) Obtain or possess in violation oflEiw, or prescribe, or except as 
.directed by a licensed physician and surgeon, dentist, or podiatrist administer to' 
himself or herself, or furnish or administer to another, any controlled substance as 
defined in Division 10 (commencing with Section 11000) ofthe Health and Safety . 
Code or any dangerous drug or dangerous device as defined. in: Section 4022, . 
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(b) Use any controlled substance as defined in Division 10 (commencing 
with Section 1.1000) of the Health and Safety Code, or any dangerous drug or ' 
c1angerous device as defined in Section 4022, or alcoholic beverages, to an extent or 
in a manner dangerous or injurious to himself or herself, any other person, or the 
public or to the extent that such use impairs,his or her abHity to conduct with safety to 
the public the practice authorized by his or her license. ' 

, (c) Be convicted of a criminal offense involving the prescription,
 
consumption, or self-administration of any ofthe substances described in
 
subdivisions (a) and (b) o,fthis section, or the possession or.',or falsification of a
 
record perta.iniI\g to, the substances described in subdivision (a) of this ~e.ction, in
 

"which event the record of the conviction is conclusive evidence thereof. 

(d) Be committed or confined by a court of competent jurisdiction for ' 
intemperate use of or addiction to the use of any ofthe substances described in 
subdivisions (a) and (b) ofthis section, in which event the court order of commitment 
or confinement is prima facie evidence of such commitment or confinement. 

" ' {e) Falsify, or m~e grossly incorrect, grossly inconsistent; or
 
unintelligible entries in any hospital; patient, or other record pertaining to the
 
substances described in SUbdivision (a) ofthis section.",
 

REGULATIONS 

9. Califo111ia CodeofRegulations, tit,le ,16, section 1444 states, in pertinent part:' 

"A conviction' or act shall be considered to be substantially' related to the 
qualifications,' functions' or duties of a registered nurse ifto a subst!llltial degree it, ,'" 
evidences'the present or potential unfitness of a registered nurse to practice in a 
manner consistent with the public health, safety, or welfare." 

" COST RECOVERY PROVISION 

10. Seciion 125,3'ofthe Code provides; in pertfuent part, that the Board may request the 

actininistrative law judge'to Cfuecta licentiate found to have committed a violation or violations of 

the licensing act to pay a sum not to exceed the reasonable costs of the investigation and 

enfo~c.ement of the case. 
. ( 

DRUG DEFINITIONS 

11.' Hydromorphone (Dilaudid) - a Schedu1e II controlled substance pursuant to Health 

and Safety Code section 11055, and a dangerous drug pursuant t6 Business and Professions Code 

section 4022. It is anarcotic analgesic used for the re)ief of severe pain. 

CENTINELA'HOSPITAL MEDICAL CENTER 

12. .Respondent was employed as a registered nurse in the Cardiovascular Intensive Care 

Unit ("CICU") at the Centinela Hospital Medical Center ("CHMC'') from in or about November 

1,2001'10 in or about May, 2QI0. He worked the 7;OOp.m. shift to 7;00 a.m. shift. 

3 

Accusation 



 



j _.-._---

-I 

................
 

1 

'2 

3 

4 

'S 

6 

7 

8 

9 

10 

11 

12 

13 

,14· 

,15 

16 

'17

18 

19 

20 

21 

42 

23 

24 

2S 

26 

27 

28 

• •• _ _ - -0 • ., •••. , 

13. At all times relevant to the,charges herein, CHMC used a drug dispensing system 

called the uPyxis System.)) Pyxis is a trade name for an automa,ted single-unit-dose ~edication 
- \ , 

dispensing system that delivers medications to an individual authorized to access tho'system. The 
. . 

delivery of medications is accomplished when an authorized individual enters a password (or .. 

fingerprint) k;nown only to that individual. The medication drawer, or container, is unlocked and 

the medication is·removed from the machine and then administered to the desfgnated patient. _The 

machine,records the :user name, patient name, Jllediqation, do~e; date and time of the withdrawal. 

_The Pyxis is ~tegrated with hospital phannacy inventory management systems~ 
, , 

14.. On or about-June 2, 2010, the Board received a complaint form from S.V., Risk 

Manager at CH1Y1C'regarding a narcotic discrepancy involving R~spondent. The Complaint 

stated that Respondent, while on duty in the CICU at CHMC, ~verted narcotics on two occasions 

for a comatose patient not' assigned to him. An investigation was opened and interviews as well 

'as a review ofrelevant documents revealed'~he fol1qwing discrepancies: 

PATIENT 1 (B.L.) 

04/24/10 (1929), #1Dilaudid 2 mg/ml
 

. '04/25/10 (2250)
 #1Dilaudid 2 mg/mt
 

, 04/2911 0 (20~4)
 .#1 Dilaudid 2 mg/m1
 

,04/30/10 (0253)
 #1Dilaudid i mg/ml 

05/01/10 (132'6) #1Dilaudid 2 mg/ml 

//1 

/1/ 

/// 
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04/20/10 (2345) 

. 04/21110 (0210) 

#1 Dilaudid 2 mg/ml 

. #1 Dilaudid 2 mg/rol 

. I 

13 .I· 
14· ... ~ I 
15 

16 

17 

. 18 

19 

.20 

21 
15. On or. ~bout May 23, 2011) an Investigator with the Board intervit?wed Respond~nt.

·22 
During the inte:!=View, Respondent acl.rq.itted that pdor to the May 4010 discovery; he divyrted.:- 23 
Dilimdid for self-administration·for approximately seven (7) months, weekend binging.

24 
R~spondent told the Investigator that the compatose patient never"received the Dilaudi~ ..

25 
Respo~dent further adm:itted to practicing under the influence ofDilaudid.. Additionally,

26 
Respondent told the Investigf!.tor that .he had been terminated in 1998 from Good Samaritan. . . .27 -.' . 
~ospital for diverting Dilaudi.d for personal use.

28 
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I 
F1RST CAUSE FOR DISCIPLINE 

(Unprofessional Conduct) 

16. RespOIident is subject to disciplinary action under secHon 2761, subdivision (a) ofthe . 

Code, in conjunction with California Code ofRegulations, title 16, section 1444 for 

,unprofessional conduct, in that between January 31, 2010, and May 1,2010, while employed as a 

regIstered. nurse at CHMC, Respondent unlawfully obtained or possessed Dilaudid, a: controlled 

substance and dangerous drug, in violation ofthe law, The conduct is more particularly described 
, , ' 

in paragraphs 12 through 15, inclusive, above, and herein incorporated by reference.. 

SECOND CAUSE FOR DISCIPLINE 

(Unprofessional Conduct: lUegally Obtained or PossessedControlle.d Substances) 
. I 
.1 

17. Respondent is subject to disciplinary action under section 2761, subdivision (a) as . , - , 

defined in section 2762, subdiVision (a) of the Code for unprofessional. conduct in that between . . .., . 
January 31, 2010, and May 1, 2010, while employed as.a registered nurse at CHMC, Respondent 

unlaw:fiill~obtained or possessedDllaudid,.a controlled.substlW:ce and dangerous drug, in. 

violation ofthe law, The conduct ismore.particularly described in par?-graphs 12 through 15, 

iTIclusive, above, and herein incorporated by reference. 

THIRD CAUSE FOR DISCIPLINE 

(Unprofessional Conduct: Dangerous Use of Controlled SubstancelDangerous Drug) 

18. Respondent issubjectto disciplinary action under section 2761, subdivision (a) as 

d~fined in section'2762, subdivision (b) ofthe Code for .unprofessional conduct ip that between 

January 31, 2010, and May 1, 2010, whi~e employed as a registered nurse atCHMC, Respondent' 

unlawfully used Dilaudid,. a controlled substance and dangerous drug, to an extent or in a manner 

dangerous or injurious to himself, in violation of,the law.. The cOIiduct is more particularly 

described in paragraphs 12 through 15, inclusive, above, and herein incorporated by reference. 

FOURTH CAUSE FOR DISCIPLINE 

(Unprofessional Conduct:. Falsify, Make GrosslyJncorrect, or Inconsistent Entries) 

19. Respondent is subject to disciplinary action under section 2761, subdivision (a) as' 

defiried in section'2762; subdivision (e) of the Code for unprofessiomil conduct in that between 
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January 31, 2Q10, and May 1, 2010, while ,employed as a registered nurse at CIDv:!C, Respondent. . " 

falsified, ,or made grossly incorrect or 'grossly inconsistent enmes in1:he hospital records 

pertalning to Dijaudid; a controlled substance and dangerous drug, in violation of the law, The 

conduct is more particularly described in paragraphs 12 through' 15, inclusive, above, and herein 

incorporated by reference. 

DISCIPLINARY CONSIDERATIONS 

20, To determine the degree of disciplii1.e; if any, to be imposed on Respondent, 
, , 

Complwnant alleges that on or abot!t March 11, 2005; in a prior disciplinary action entitled, In the 

Matter a/the Acousation Against Brent Archer Newcomer, before 1:he Board, in Case No, 2004· 

113 (OAH No, L2Q04010340), Respondent's license was'revoked, the revocation was stayed, and
.' . ' 

Respondent was placed on probation for three (3) years, Respondent completed probation on 

March 10, 2008, 

/II
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1 PRAYER 

2 WHEREFORE, Comp~ainant requeSts that a hearing be held on the matters herein alleged, . 

3 and that following the hearing, the Board ofRegistered Nursing issue a decision: 

4 1. Revoking or suspending Regist~red Nurse ~icense Number 289407, issued to Brent 

5 Archer Newcomer; 

.6 2. Ordering Brent Archer Newcomer to pay the Bpard ofRegistered Nursing the 

7 reasonable costs ofthe investigation and enforcement ofthis case, pursuant to Business and 

8 Professions Code section 125.3; 
. , 

9 ' 3. Taking. such other ~ further action as deemed necessary and proper. 

10 

11 

,. ,~. ~.~~ ~

L"UlSERBAILEY'~. 
Executive Officer . 

14- . Hoard'ofR~gistered'Nursing 
Department 9fConsumer AffBirs 

'IS State of California, ' . 
Complainant
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